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COMMERCIAL CRIME INSURANCE POLICY 

 

SECTION 1– COVER 
The Insurer will indemnify the Policyholder for the Financial Interest of the 
Policyholder for a Loss occurring in any Group Company resulting directly from any 
Criminal Act which is first Discovered during the Period of Insurance or any 
Extended Reporting Period (if applicable) and notified to the Insurer in accordance 
with Section 6.1 of this Policy. 
 
SECTION 2 – EXTENSIONS TO COVER 
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2.1 EXTENDED REPORTING PERIOD 
If this Policy upon termination is neither renewed nor replaced by any other 
policy covering the same or a similar risk, the Policyholder shall have the right 
to a single Extended Reporting Period as stated in Item 9 of the Schedule and 
subject to payment of the additional premium stated in Item 9 of the Schedule 
with respect to any Loss Discovered during such Extended Reporting Period and 
notified to the Insurer in accordance with Section 6.1 of this Policy, but only 
with respect to Criminal Acts committed prior to the expiry date of the Period of 
Insurance. This Extended Reporting Period shall not apply in the event of 
cancellation of this Policy due to the non-payment of the premium.  
The right to the single Extended Reporting Period shall terminate unless written 
notice is given to the Insurer by the Policyholder within thirty (30) days of the 
effective date of the non-renewal of this Policy. Once the Extended Reporting 
Period has been elected by the Policyholder, the entire premium for the Extended 
Reporting Period shall be deemed earned at its commencement. 
�

2.2 NEW SUBSIDIARY COMPANIES 
2.2.1 Any entity (other than a Financial Institution), whether created or acquired, 

that becomes a Subsidiary Company during the Period of Insurance of this 
Policy shall be included as a Group Company under this Policy, at no 
additional premium, with respect to Losses for Criminal Acts committed 
after the date such entity became a Subsidiary Company and while such 
entity remains a Subsidiary Company, subject to the following: 
The Subsidiary Company has gross annual turnover and number of 
employees which are less than 25% of the gross annual turnover and 



number of Employees of the Group Companies at the inception date of this 
Policy; and 
The Subsidiary Company has not, in the preceding 3 years, suffered Loss 
of a type covered by this Policy (whether insured or not) which was greater 
than the amount of the Deductible. 
Any such newly acquired or created Subsidiary Company not meeting the 
above requirements acquired or created during the Period of Insurance 
shall be included under this policy as a Group Company for a period of 
sixty (60) days from becoming a Subsidiary Company or until the expiry 
date of the Period of Insurance, whichever period expires first. The 
Policyholder shall (i) notify the Insurer in writing of the creation or 
acquisition of such entity, (ii) provide the Insurer with full underwriting 
information as the Insurer may require, and (iii) agree to any additional 
premium and/or amendment of the provisions of this Policy required by 
the Insurer relating to such Subsidiary Company. Further, the Insurer will 
only indemnify the Policyholder for the Financial Interest for a Loss 
resulting from Criminal Acts committed after the date such entity became a 
Subsidiary Company and while such entity remains a Subsidiary Company 
conditional upon the Policyholder paying, when due, any additional 
premium required by the Insurer for such new Subsidiary Company. 
 

2.2.2 The Insurer may, at its sole discretion, also agree in writing, after having 
received all appropriate information to indemnify the Policyholder for the 
Financial Interest for a Loss resulting from Criminal Acts committed prior 
to the date of acquisition. With regard to such cover for prior acts, the 
Insurer reserves the right to vary the terms of this Policy. 

����

2.3 CARE, CUSTODY AND CONTROL 
The Insurer shall indemnify the Policyholder for the Loss of Property, money or 
Securities which is under the control and custody of a Group Company and for 
which such Group Company is legally liable. 

����

2.4 INTEREST 
The Insurer shall indemnify the Policyholder for the amount of any interest 
receivable or payable by the Group Company resulting directly from a Loss 
covered by this Policy provided that the Insurer’s liability for such interest 
receivable or payable is calculated by applying the average base rate in force by 
the Central Bank in the country of the Policyholder, between the time of 
sustaining such Loss and the date of Discovery of such Loss. 

����

2.5 RUN OFF COVER FOR CEASED SUBSIDIARY COMPANIES 
In respect of any entity which is being sold or discontinued during the Period of 
Insurance and which was previously included as a Group Company under this 
Policy, this Policy shall continue to indemnify the Policyholder for any Loss in 
connection with any Criminal Act which was committed whilst such entity was 
a Group Company.  
This extension will not apply if the Policyholder has no contractual liability for 
Loss arising out of Criminal Acts committed prior to the date of sale or 
discontinuation of such former Group Company.  
SUBJECT TO ALL THE TERMS, CONDITIONS AND LIMITATIONS OF 



THIS POLICY, COVER IS EXTENDED AS FOLLOWS FOR THOSE 
SECTIONS SHOWN AS OPERATIVE IN ITEM 8 OF THE SCHEDULE TO 
THIS POLICY: 

2.6 INVESTIGATION COSTS 
The Insurer shall indemnify the Policyholder for Investigation Costs incurred by 
a Group Company, which are directly related to a Loss covered under this 
Policy. 

����

2.7 CONTRACTUAL PENALTIES 
The Insurer shall indemnify the Policyholder for any contractual penalty 
assumed by and enforced against a Group Company under a written contract, 
resulting directly from a Loss covered under this Policy. The Insurer’s liability 
provided by this extension is sub-limited to the percentage specified in Item 5 of 
the Schedule. 

����

2.8 DATA RECONSTITUTION COSTS 
The Insurer shall indemnify the Policyholder for reasonable Data Reconstitution 
Costs.  

����

2.9 EXTORTION 
The Insurer shall indemnify the Policyholder for any Loss due to Extortion 
committed by an Employee of a Group Company.  

����

2.10 BUSINESS INTERRUPTION 
The Insurer shall indemnify the Policyholder for any reasonable Additional 
Costs incurred during the Indemnification Period and after the Waiting Period 
caused by a Loss covered under this Policy provided that these Additional Costs 
are beyond the Group Company’s usual operational costs and necessary to the 
restoration of the normal course of operations of the Group Company’s business. 
For the purpose of this extension: 

(i) Additional Costs shall mean: 
o renting fee for temporary replacement equipment and temporary additional 

premises; 
o costs of additional external workforce and overtime of Employees; 
o costs related to transportation of equipment or documents 

which have been incurred by the Group Company in which the Loss has 
been Discovered. 

(ii) Waiting Period shall mean the period of 48 hours starting from the Discovery 
of the Loss. 

(iii) Indemnification Period shall mean the period of 90 days immediately starting 
after the Waiting Period. 

 
 

SECTION 5– EXCLUSIONS 
THE INSURER SHALL NOT BE LIABLE TO MAKE ANY PAYMENT FOR: 
����

5.1 WAR & TERRORISM  
Loss which arises directly or indirectly out of war, terrorism, invasion, act of 
foreign enemy, hostilities or warlike operations (whether war be declared or not), 



civil war, rebellion, revolution, insurrection, civil commotion assuming the 
proportion of or amounting to a popular uprising, military or usurped power, 
martial law, riot, the act of any lawfully constituted authority. 

�

5.2 KIDNAP AND RANSOM  
Loss arising out of or in connection with kidnap, ransom or any threat thereof. 

�

5.3 INTELLECTUAL PROPERTY RIGHTS AND TRADE SECRETS 
Loss of or arising from the accessing of any confidential information including but 
not limited to trade secrets, computer programs, customer information, patents, 
trademarks, copyrights or processing methods, except to the extent that any such 
information is used to support or facilitate the committing of a Criminal Act 
covered by this Policy. 

�

5.4 TAXES, FINES AND PENALTIES  
Taxes, fines and penalties of any type for which the Group Company is legally 
liable, except direct compensatory damages arising out of a Loss covered under 
this Policy or as provided under extension 2.7 above. 

�

5.5 CONSEQUENTIAL LOSS 
Indirect or consequential loss, unless covered under extensions 2.4, 2.6, 2.7, 2.8 
and 2.10 above. 

�

5.6 PENDING AND PRIOR LOSSES AND CIRCUMSTANCES 
Loss which was pending at, or Loss or circumstances the Group Company 
discovered prior to the inception date of the Period of Insurance.  

�

5.7 RETROACTIVE COVER 
Loss sustained by the Group Company resulting from Criminal Acts committed 
prior to the Retroactive Date stated in Item 4 of the Schedule (if applicable). 
If the first Criminal Act of a series of Criminal Acts, which are connected causally 
with another or which are by any means inter-related or inter-connected, was 
committed before the Retroactive Date, the total Loss sustained by the Group 
Company shall be deemed not covered under this Policy. 

�

5.8 FIRE 
Loss caused by any fire. 

�

5.9 FRAUDULENT EMPLOYEE 
Loss caused by any Employee whom the Group Company was aware had 
previously committed a criminal act before or after the date of commencement of 
employment by the Group Company. 

�

5.10 EXCLUSIONS ONLY APPLICABLE TO EXTERNAL CRIME 
The Insurer shall not be liable to make any payment for: 
 
5.10.1 TRADE FINANCE AND TRADE LOANS 

Loss resulting from the full or partial non-payment of or default under any: 
(i) credit agreement, extension of credit or hire purchase agreement; 



(ii) loan or transaction of the nature of a loan; 
(iii) lease or rental agreement; 
(iv) invoice, account, agreement or any other evidence of debt; or 

However, this exclusion shall not apply to any Loss where the Group 
Company has relied or acted upon any document that contains Forgery, 
Fraudulent Alteration or Counterfeit of currency notes or coins.  

 
5.10.2 SPECIFIC DOCUMENTS 

Any Loss in connection with the Forgery, Counterfeit or Fraudulent Alteration 
of, on or in, any account receivable, or assignments thereof, bills of lading, 
warehouse or trust receipts, or receipts serving a similar purpose. 

 
 
SECTION 6– GENERAL CONDITIONS 
6.1 NOTIFICATION OF LOSS 

It is a condition precedent to the liability of the Insurer under this Policy that as 
soon as reasonably possible upon the Discovery of Loss the P o l i c y h o l d er shall 
notify the Insurer by written notice, but in all events no later than thirty (30) days 
after the expiry of the Period of Insurance or the Extended Reporting Period (if 
applicable). Such notice shall include but not be limited to a description of the 
circumstances leading to the Loss.  
Written notice hereunder shall be given in writing to the Insurer named in Item 10 
of the Schedule at the address indicated in Item 11 of the Schedule, and be 
effective from the date of receipt by the Insurer at the above address. 

�

6.2 SUBROGATION 
The Insurer may at any time at its own expense take such steps as it may deem 
necessary to obtain reimbursement from any person (or that person's estate) 
committing a Criminal Act against the G ro up  C o m p a ny  resulting in a Loss which 
the Insurer shall have paid or become liable to pay under this Policy and for this 
purpose use the name of the G ro up  C o m p a ny .  T h e P o l i c y h o l d er shall as and when 
required give all necessary information and assistance to the Insurer. 

�

6.3 RELIANCE 
In granting cover under this Policy the Insurer has relied upon the Proposal which 
forms the basis of this contract of insurance and shall be considered as 
incorporated in and constituting part of this Policy.  

�

6.4 VALUATION OF LOSSES 
(i) SECURITIES 

In no event shall the Insurer be liable in respect of Securities for more than the 
actual cash value thereof at the close of business on the business day on which 
the Loss was Discovered. 

(ii) BOOKS OF ACCOUNTS AND RECORDS 
In the case of Loss of or damage to property consisting of books of accounts or 
other records (other than electronic data) used by the Group Company in the 
conduct of their business, the Insurer shall be liable under this Policy only if 
such books or records are actually reproduced and then for not more than the 
cost of blank books, blank pages or other materials plus the cost of labour and 
computer time for the actual transcription or copying of data which shall have 



been furnished by the Group Company in order to reproduce such books and 
other records. 

(iii)ELECTRONIC DATA 
In the event that a Loss covered under this Policy results in the destruction, 
erasure or theft of electronic data used by the Group Company while such data 
is stored within the Group Company's computer systems, the Insurer shall be 
liable under this Policy if such data is actually reproduced and cover hereunder 
shall only apply to the cost of labour for the actual transcription or copying of 
data, which shall have been furnished by the Group Company in order to 
reproduce such electronic data. 

(iv) DAMAGE TO PREMISES 
In the case of damage to the premises, the Insurer shall not be liable for more 
than the actual diminution in value of the property. 

(v) FOREIGN CURRENCY 
If a foreign currency (being a currency other than the currency in which this 
Policy is written) is involved in a Loss sustained by the Group Company under 
this Policy, then for the purpose of any calculation required in the settlement of 
a Loss, the rate of exchange shall be the published rate by Financial Times on 
the date of such settlement. 

(vi) PROPERTY 
In no event shall the Insurer be liable in respect of Property (not included in 
the above), for more than the actual cash value thereof at the time of Loss or 
for more than the diminution in value of the property of such property or of 
replacing same with property or material of like quality and value, provided 
however, the actual cash value of such other property held by the Group 
Company as a pledge, or as collateral for an advance or loan, shall be deemed 
not to exceed the value of the property as determined and recorded by the 
Group Company when making the advance or loan, nor, in the absence of such 
record, the unpaid portion of the advance or loan plus accrued interest thereon 
at legal rates. 

�

6.5 RECOVERIES 
Any sums recovered following a payment or payments under this Policy shall, 
after the deduction of the costs incurred in the course of such recovery be 
distributed as follows:  
(i) Firstly to the Policyholder in respect of any amount by which the amount of 

the Loss exceeded the Limit of Liability; 
(ii) Secondly to the Insurer to the extent of the Loss paid or payable; 
(iii) Finally to the Policyholder for the amount of any Deductible applicable. 

�

6.6 CHANGE IN CONTROL  
If during the Period of Insurance a Change in Control occurs which results in   

(i) the liquidation (whether voluntary or compulsory) of the Policyholder or the 
appointment of a trustee in bankruptcy, receiver, or liquidator (or similar 
official or person) for the Policyholder, or  

(ii) control of the Policyholder being taken over by any government or by 
officials appointed by any government or local authority 

(hereafter called ‘Change in Control’) 
then the cover provided by this Policy shall only apply to Criminal Acts which 
occurred prior to the effective date of such Change in Control and which were 



first Discovered during the Period of Insurance and notified to the Insurer in 
accordance with Section 6.1 of this Policy.  
The Policyholder shall give written notice to the Insurer of such Change in 
Control as soon as reasonably practicable. Notwithstanding the effect on cover 
caused by such a Change in Control there shall be no entitlement to cancellation 
of this Policy by any party hereto and the entire original premium for this Policy 
shall be deemed to have been fully earned as of the date of the Change in 
Control. 

�

6.7 OTHER INSURANCE 
If a Loss under this Policy would, but for the existence of this Policy, be insured 
by any other valid and collectable policy or indemnity, the Insurer shall only be 
liable for any amount beyond that collectable under such other policy.  
�

6.8 CANCELLATION 
This Policy may not be cancelled by the Insurer, except for non-payment of 
premium. 

�

6.9 APPLICABLE LAW 
This Policy shall be exclusively governed by and shall be exclusively construed 
in accordance with the applicable law as specified in Item 12 of the Schedule of 
this Policy and is subject to the exclusive jurisdiction specified in Item 12 of the 
Schedule of this Policy.  

�

6.10 ARBITRATION 
Prior to the commencement of any judicial proceeding, the Policyholder or the 
Insurer may request that any dispute, controversy or claim arising out of or 
relating to this contract, or the breach, termination or invalidity thereof, shall be 
settled by arbitration in accordance with the UNCITRAL Arbitration Rules as at 
present in force.  
The Arbitration Tribunal shall consist of three arbitrators, one to be appointed by 
the Policyholder, one to be appointed by the Insurer and the third to be appointed 
by the two appointed arbitrators. The third member of the Tribunal shall be 
appointed as soon as practicable (and no later than thirty (30) days) after the 
appointment of the two party-appointed arbitrators. The Tribunal shall be 
constituted upon the appointment of the third arbitrator. The arbitrators shall be 
persons (including those who have retired) with not less than ten years' 
experience of insurance or reinsurance within the industry or as lawyers or other 
professional advisers serving the industry.  
The arbitration shall be conducted in English and it will take place in the 
jurisdiction specified in Item 12 of the Schedule of this Policy.  

�

6.11 ALTERATION AND ASSIGNMENT 
No change in, modification of, or assignment of interest and rights under this 
Policy shall be effective under any circumstances except when made by a written 
endorsement to this Policy which is signed by an authorized representative of the 
Insurer. 

�

6.12 FRAUDULENT NOTIFICATIONS 



If any notification under this Policy is in any respect fraudulent or if any 
fraudulent means be used by the P o l i c y h o l d er or any one acting on their behalf to 
obtain any benefit under this Policy or if any Loss be caused or contributed to by 
the wilful act or with the connivance of the G ro up  C o m p a ny  all benefit under this 
Policy shall be forfeit and the Policyholder shall immediately reimburse the 
Insurer for any payments that it may have made in respect of such notification.  

�

6.13 PAYMENT OF LOSS 
Payment of any Loss under this Policy to the Policyholder shall fully release the 
Insurer on account of such Loss.  

�

6.14 KNOWLEDGE 
Knowledge possessed or discovery made by any person, company or entity 
forming part of the Group Companies or by any partner, director or officer, 
departmental head or other senior manager or the equivalent thereof shall be 
deemed to constitute knowledge possessed or discovery made by all other 
persons, companies or entities forming part of the Group Companies. 
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