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Zurich Professional Indemnity Insurance for the Technology and
Communications Sectors

1. Insurance Cover
This policy covers Claims made against the Insured, by a Third Party, for Loss
arising due to any :

1) breach of a contract to provide Products or Services due to such Products or
Services not conforming to a previously agreed written specification

2) the failure of such Products or Services to meet any express or implied statutory
term concerning quality, fitness for purpose or safety

3) any actual or alleged negligent act error or omission in the provision of Products
or Services

4) loss erasure or corruption of Data for which the Insured is responsible under a
written contract

5) unintentional infringement of any Intellectual Property Right

6) defamation of any commercial enterprise, product or system

7) breach of confidence or invasion of privacy or misuse of information that is
subject to statutory restriction

solely in the performance of the Business as defined in Item 2 of the Schedule by the
Insured or any Sub-Contractor

provided that the Claim is made during the Policy Period and reported to Zurich in
writing during the Policy Period and such act error or omission first takes place on or
after the Retroactive Date but before the expiration of the policy or Extended
Reporting Period; and Zurich shall not be liable under this Policy in respect of any
Claims or Circumstances known to the Insured prior to inception of this Policy or that
in Zurich’s opinion ought to have been known to the Insured or notified by the Insured
under any other insurance prior to inception of this Policy or disclosed in the latest
Proposal made to Zurich.

2. Limit of Liability
Zurich’s liability for Damages and Claim Expenses combined for each Claim and in

the aggregate for all Claims shall not exceed the amount stated in Item 5 of the
Schedule.

3. Deductible
Zurich’s obligation to pay Damages and Claim Expenses in connection with any
Claim shall only be in excess of the Deductible as stated in Item 7 of the Schedule.



The Deductible shall be paid by the Insured. The Deductible shall be applicable to
each Claim and shall apply both to Damages and Claim Expenses.

Zurich will have no obligation whatsoever, either to the Insured or to any other
person or entity, to pay any portion of the Deductible on behalf of the Insured.

4. Extended Reporting Period

In case of non-renewal of this policy by Zurich, the Policyholder shall have the right

to extend cover for a further 12 months but only:

a) for Claims arising out of the provision of Products or Services rendered by the
Insured within the Geographical Limit, and that occurred before the expiration of
the last Policy Period and

b) for a Limit of Liability no greater than that specified in Item 5 of the Schedule.

If Zurich issues a renewal quote it shall not be considered a non-renewal by Zurich

even if the renewal terms differ substantially from the expiring cover.

The premium payable for any extension of cover shall be determined by Zurich in

its absolute discretion. Written notice from the Policyholder exercising this right to

extend cover must be received by Zurich no later than seven days after the expiry of
the Policy Period.

5. Exclusions
This Policy will not indemnify the Insured in respect of any of the following:

5.1 any Claim directly or indirectly arising out of, based upon, attributable to or as a
consequence of, any Personal Injury or Property Damage unless such Personal
Injury or Property Damage arises from Services which have been provided for a fee,
or where a fee would ordinarily be charged.

5.2 any Claim where the Insured’s liability or loss results from a failure by the Insured
or any other party acting for the Insured to make an accurate preassessment of the
cost of providing such Products or Services.

5.3 any Claim arising out of, based upon, attributable to or as a consequence of a delay
in the provision of any Products or Services to any Third Party, unless such a delay
and/or non-completion of any contractual obligation arises from an actual or alleged
negligent act, error or omission committed by the Insured in the execution of such
contract. It is understood and agreed that any actual or alleged late delivery or delay
shall not in itself constitute an actual or alleged negligent act, error or omission.

5.4 any Claim
e brought against a Director or Officer of the Insured, in their capacity as such.

e arising from any obligation owed by the Insured as an employer or potential
employer to any employee, including claims for wrongful dismissal, unfair
dismissal or under any contract of employment or under any retainer with any
consultant or under any training contract.

e whether from any Employee or not, alleging sexual, racial or other harassment
and/or sexual molestation and/or sexual and/or racial and/or disability and/or
sexual orientation and/or religious and/or age discrimination or victimisation, or
discrimination or victimisation of any other kind.

5.5 any Claim arising out of, based upon, attributable to or as a consequence of:

o fines, taxes, penalties, treble or other multiple compensatory Damages; or
punitive or exemplary Damages; or

e the return, restitution, or offset of fees, expenses or costs paid to the Insured; or

e any other Damages deemed uninsurable in law.



5.6 any Claim directly or indirectly based upon, attributable to, arising out of, or
resulting from, or in any manner related to the rendering of or failure to render any:

valuation of stocks, bonds or any negotiable instruments;

economic analysis, whether computer assisted or not;

economic and/or financial forecasting, whether computer assisted or not;

economic and/or financial simulations, whether computer assisted or not;

electronic transfer or electronic manipulation of negotiable instruments

transfer of money or funds.

5.7 any Claim arising out of, based upon, attributable to or as a consequence of any
intentional, dishonest, fraudulent or criminal act committed by the Insured.

5.8 any Claim made against the Insured, where all or part of such Claim is directly or
indirectly based upon or attributable to the insolvency of the Insured or the suppliers
and/or sub-contractors of the Insured.

5.9 any Claim arising out of directly or indirectly, based upon, attributable to or in any
way connected with for any actual or alleged misappropriation, infringement or
violation of any patent or trade secret.

5.10 any Claim made against the Insured for work carried out by the Insured for and in
the name of any other companies, firm(s) or other associations of which the Insured
form part for the purpose of undertaking any joint ventures unless Zurich’s
agreement has been first obtained and an extension made upon this policy.

5.11 any Claim arising under any warranty, guarantee or under any contractual
obligation to the extent that the obligation gives rise to a Claim to which the Insured
would not have been subject and/or to loss for which the Insured would not have
been liable in the absence of the warranty, guarantee or contract other than any
Claim specifically covered by sub-paragraphs (1) and (2) of Clause 1 above.

5.12 any Claim arising out of actual or alleged blasphemy or obscenity or that arises in
any way from pornography or its production or use.

5.13 any Claim arising out of
e the transmission of any Malware.

e hacking denial of service attack or other computer misuse intended to cause
damage to the Insured or anyone else, whoever the perpetrator.

5.14 any Claim in respect of loss, damage to or destruction of, or expenses incurred in
the replacement or restoration of any Document. For the avoidance of doubt
Document does not include Data.

5.15 any Claim
e directly or indirectly, arising out of, or resulting from, asbestos or any actual or

alleged asbestos related loss injury or damage involving the use, presence,
existence, detection, removal, elimination or avoidance of asbestos or exposure
to asbestos.
e arising from, based upon, attributable to or as a consequence of, whether direct
or indirect, or in any way involving,
o ionising radiation or contamination by radioactivity or from any nuclear
fuel or from any nuclear waste from the combustion of nuclear fuel;
o the radioactive, toxic, explosive or other hazardous properties of any
explosive nuclear assembly or nuclear component thereof.
e arising out of, based upon, attributable to, as a consequence or in any way
involving, directly or indirectly the actual, alleged or threatened discharge,
dispersal, release or escape of Pollutants.
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arising from, based upon, attributable to or as a consequence of any
electromagnetic field, electromagnetic radiation or electromagnetism, which
terms are defined as follows;

1. electromagnetic field means any field of force that is made up of associated
electric and magnetic components;

2. electromagnetic radiation means any succession of electromagnetic waves;
3. electromagnetism means magnetism that is developed by a current of
electricity.

arising out of, based upon, attributable to, as a consequence of or in any way
involving war (whether declared or not), civil war, acts of terrorism, sabotage,
force of arms, armed international action, civil disorder or terrorist actions.

5.16 any Claim arising from the repair, replacement, recall, upgrade or withdrawal of
any Products manufactured, sold, supplied, or distributed by the Insured.

5.17 any Claim or Claims based upon or arising out of or relating directly or indirectly
to or in consequence of or in any way involving:

1.

any violations of the responsibilities, obligations or duties imposed by the
Employment Retirement Income Securities Act of 1974 or amendments thereto or
any similar provisions or statute or common law enacted in the United States of
America or any other territories that fall within United States jurisdiction;

any violations of any responsibilities, obligations or duties imposed by the
Racketeer Influenced and Corrupt Organization Act of 1961 or amendments
thereto or any similar provisions or statute or common law enacted in the United
States of merica or any other territories that fall within United States
jurisdiction;

any violations of any responsibilities, obligations or duties imposed by the
Securities Act of 1933, the Securities Exchange Act of 1934 and the Securities
Fraud Enforcement Act of 1988 or amendments thereto or any similar provisions
or statute or common law enacted in the United States of America or any other
territories that fall within United States jurisdiction;

any violations of any responsibilities, obligations or duties imposed by the
Money Laundering Control Act of 1981 or amendments thereto or any similar
provisions or statute or common law enacted in the United States of America or
any other territories that fall within United States jurisdiction;

any violations of any responsibilities, obligations or duties imposed by the Bank
Security Act of 1970 and the Right of Financial Privacy Act of 1978 or
amendments thereto or any similar provisions or statute or common law enacted
in the United States of America or any other territories that fall within United
States jurisdiction;

5.18 any actual or alleged breach of any anti-competitive, anti-trust, unfair competition,
or restraint of trade legislation or regulation.

6. Conditions

6.1 Notice of Claim
The Insured as a condition precedent to payment under this Policy shall provide
written notice to Zurich of any Claim made against an Insured as soon as practicable
and in any case during the Policy Period.

6.2 Notice of Circumstances
Written notice shall include but not be limited to a description of the Circumstances
with full particulars as to dates and persons involved, the date and manner in which
the Insured first became aware of a Circumstance and the reasons for anticipating a



Claim.

6.3 Settlement of Claims and Deductible
Zurich will only handle a Claim if it exceeds the agreed Deductible.
Within one month of a Claim being settled, the Policyholder undertakes to refund
Zurich for all Claim Expenses that Zurich shall have incurred within the amount of
the agreed Deductible.

6.4 Settlement of Claims and Negotiated Settlements
Zurich undertakes on behalf of the Insured the handling and settlement of a Claim
made against the Insured if the amount of Damages to be paid is expected to exceed
the applicable Deductible.
The amount of damages to be paid by Zurich shall be based on a final decision of a
court, a judicial authority or an arbitration court wherein an insured person is
required to pay compensatory damages. Settlements made under court approval or
out of court shall be deemed equivalent if Zurich has consented thereto in writing.
The Insured shall neither admit nor settle any liability in whole or in part, nor incur
charges and expenses without the prior written consent of Zurich. An Insured 1is
obliged to support Zurich beyond the investigation of the facts and Circumstances
and not to do or omit to do anything, which reduces or may reduce the rights of
Zurich. On deliberate breach of these obligations by the Insured, Zurich shall not be
liable for any consequences attributable thereto. It is a condition of the Insured’s
right to be indemnified under this Policy that the Insured shall give to Zurich such
information and co-operation as Zurich reasonably requires at the Insured’s expense.
If Zurich wishes to settle a Claim and the Insured is opposed to such settlement,
Zurich's total aggregate payments for Damages and Claim Expenses under this
Policy shall be limited to the amount by which the Claim could have been settled in
Zurich’s opinion.
Attorney's fees and costs awarded to the Insured shall pass to Zurich to the extent of
its payments under this Policy.
The choice of legal counsel will be left to the Insured subject to written approval
from Zurich, such approval not to be unreasonably withheld.

6.5 Lawsuit
If a civil lawsuit is brought against the Insured, the latter will appoint the lawyer in
mutual agreement between Zurich and the Insured . Zurich will bear the costs of the
lawyer appointed.
Payments awarded to the Insured in legal proceedings will be due to Zurich up to
the amount of the payment made towards the defence of any Claim. The Insured
have to remit this amount to Zurich.

6.6 Multiple Claims
All Claims which directly or indirectly arise out of or are attributable to one
originating source or cause shall be treated as a single Claim and shall be subject to
one Limit of Liability and one Deductible.

6.7 Audit and Inspection
Zurich may audit or inspect and have copies of any of the Insured’s books, records,
information and operations at any time upon reasonable notice to the Insured as far
as such books, records, information and operations relate to any Claim or
Circumstance.

6.8 Other insurance
This policy does not cover any Claim in respect of which the Insured is entitled to
indemnity under any other insurance.
6.9 Termination of contract



This contract is concluded for one year unless specifically endorsed hereto and will
terminate on expiry.
6.10 Subrogation

Zurich shall be subrogated to all the Insured’s rights of recovery against any person
or organisation before or after any payment or indemnity under this Policy. The
Insured will give all such assistance in the exercise of rights of recovery as Zurich
may reasonably require. Such subrogated rights will first benefit Zurich and then the
Insured.
Zurich agree not to exercise any such right against any of the Insured’s directors or
employees unless the Claim is brought about or contributed to by the dishonest,
fraudulent, reckless, criminal or malicious act or omission of the director or the
employee.

6.11 Changes to the Policy
The terms and conditions of this Policy may only be altered by a written
endorsement issued by Zurich

6.12 Change in Risk
If during the Policy Period any of the below occurs, the Insured must give written
notice to Zurich:
e A major change in the Products or Services provided
e A change in the Products or Services provided geographically.
e [f the Insured increases by more than 10% of turnover
e [f the Insured is a subject of a merger or acquisition.
Zurich is then entitled to impose additional premium, terms and conditions that they
deem necessary.

6.13 Fraudulent Claims
If the Insured make any request for payment or indemnity knowing the same to be
false or fraudulent as regards amount, or otherwise, this policy will be void and all
payment and indemnity under this policy shall be forfeited

6.14 Avoidance
Without prejudice to the general law Zurich shall be entitled to avoid this policy
immediately in the event of any material non-disclosure or misrepresentation by the
Insured before its inception

6.15 Arbitration
The disputes or differences shall be referred to an arbitrator to be appointed in
accordance with the relevant statutory provisions of Republic of China or, if there
are no relevant statutory provisions in force, by agreement between Insurer and the
Insured. Where any difference is by this Condition to be referred to arbitration the
making of an award will be a condition to precedent to any right of action against
Insurer.

6.16 Applicable Law
The interpretation of this Policy is governed by and shall be construed in accordance
with the laws of Republic of China. Any dispute shall be subject to the jurisdiction
of the courts of Republic of China.
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