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Zurich shall not be liable under this policy in respect of any liability of whatsoever nature
directly or indirectly caused by, in connection with or contributed to by or arising from
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1. Advertising liability

Advertising liability arising from:
(a) failure of performance of contract, but this shall not relate to claims resulting from
unauthorised appropriation of ideas based upon alleged breach of an implied contract;
(b) incorrect description of any article or commodity; or
(c) mistake in advertised price.
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2. Aircraft products
Any liability arising out of any of the insured” s products which, with the insured’ s
knowledge, are intended for incorporation into any critical part, the structure, machinery
or controls of any aircraft.
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3. Asbestos
Any liability directly or indirectly caused by or contributed to by or arising from
asbestos or asbestos products or asbestos contained in any products.

3.

LR RS AT A USRS e
(E

4. Aircraft, watercraft, hovercraft

Any liability arising out of the ownership, maintenance, possession, use or operation,
loading or unloading, of
any aircraft, watercraft or hovercraft (other than watercraft not exceeding 15 metres in
length for use on inland or coastal waters).

However this does not apply:

(a) to the extent that such cover is otherwise provided under any policies specified in
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the schedule as Underlying Insurance.

(b) to non-owned aircraft, watercraft or hovercraft hired, leased or chartered by the
insured with a pilot/master and crew; to the extent that such cover is otherwise provided
under any policies specified in the schedule as Underlying Insurance.
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5. Contractual liability

any liability or obligation assumed by an insured person under any agreement or
contract except to the extent that:
@) the liability or obligation would otherwise have been implied by law;
(b) the liability or obligation arises from a provision in a contract for lease of real or
personal property other than a provision which obliges you to effect insurance or provide
indemnity in respect of the subject matter of contract;
(c) the liability or obligation is assumed by an insured person under any warranty
under the requirement of Federal or State legislation in respect to product safety; or
(d) the liability or obligation is assumed under those agreements specified in the
schedule.
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6. Custody and control

Property damage to property owned by, hired to or in the custody or control of the
insured or any employee or any party acting on behalf of the insured, other than:
@ guests’ , visitors’ , directors’ , officers’ , employees’ or partners’ personal
effects;
(b) motor vehicles in a car park, unless the car park is owned or operated by the
insured for reward;
(c) premises at which the insured is undertaking work in connection with the
business; or
(d) any building (including its fixtures and fittings) leased, hired or rented to the
insured provided Zurich shall not be liable in respect of liability assumed by the insured
under a tenancy or other agreement which would not have attached in the absence of such
agreement.
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7. Deliberate acts

Any deliberate act or omission of the insured or any employee and which could
reasonably have been expected, having regard to the nature and circumstances of such an
act or omission.
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8. Injury to employees
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Any li ablllty to indemnify or pay compensation arising out of:
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@) any pollcy of insurance required to be taken out pursuant to any legislation
relating to workers’ compensation, whether or not the insured is a party to such contract
of insurance;
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(b) any scheme created by legislation to provide compensation to persons who
sustain personal injury arising out of or in the course of their employment; or
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ThIS polrcy shall not be drawn |nto contrrbutron with such insurance or scheme.
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This Exclusion does not apply with re@pect to liability of others assumed by the
insured under any written contracts.
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However if the insured:
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(d) is required by law to insure or otherwise fund, whether through self-insurance,
statutory fund or other statutory scheme, all or any common law liability (whether
limited or not) for personal injury; or
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(e) is not required to so insure or otherwrse fund such Irabllrty by reason only that the
personal injury is to a person who is not a “worker” or “employee” within the
meaning of the relevant workers’ compensation law or the personal injury is not an
injury which is subject to such law,
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then this policy will cover liability for personal injury to the extent that the insured’ s
liability would not be covered under any such fund, scheme, policy of insurance or self
insurance arrangement had the insured complied with its obligations pursuant to such
law.
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9. Information technology hazards
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Any liability arising out of:
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(@) the insured’ s internet operations; or
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(b) property damage to computer data or programs and their storage media arising
directly or indirectly out of or caused by, through or in connection with:
(i)the use of any computer hardware or software;
(if)the provision of computer or telecommunication services by the insured or on the
insured” s
behalf; or
the use of computer hardware or software belonging to any third party, whether
authorised or unauthorised including damage caused by any computer virus.
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However this Exclusion does not apply to:
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(i) personal injury, property damage or advertising liability arising out of any material
which is already in print by the manufacturer in support of any of its products, including
but not limited to product use and safety instructions or warnings, and which is also
reproduced on its site; or

(ii) liability which arises irrespective of the involvement of the insured’ s internet

operations.
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10. Liquidated or punitive damages
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Any liability for any amount in respect of:
@) fines or penalties; or
(b) quuidated, punitive or exemplary damages or multiplication of awards.
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11. Loss of use
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Any liability for any amount in respect of loss of use of tangible property which has
not been damaged, lost or destroyed as a result of:

@) a delay in or lack of performance by or on behalf of any insured in respect of any
contract or agreement; or

(b) the failure of the products to meet the level of performance, quality, fitness or
durability expressly

or implied warranted or represented by an insured.

However Exclusion 11(b) above does not apply to loss of use of other tangible
property resulting from the sudden and accidental damage to or destruction of the
products after such products have been put to use by any person
or organisation another than the insured.
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12. Motor vehicle liability
¥ B
Any Ilablllty arising out of the use of a motor vehicle owned by, or in the physical or
legal control of the insured:
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@) WhICh is required by law to be registered; or
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(b) in respect of which insurance is required by virtue of any legislation.
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However this Exclusion does not apply to:
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a motor vehicle (other than a motor vehicle owned or used by or on behalf of the insured)
whilst that motor vehicle is in a car park owned or operated by the insured other than for
income or reward as a car park operator;
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personal injury or property damage occurring during the loading or unloading of a motor
vehicle caused by or arising from the collection or delivery of any goods from or to the
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motor vehicle where such personal injury or property damage occurs beyond the limits of
any carriageway or thoroughfare, and where applicable legislation does not require
insurance against such liability;
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accidental or erroneous failure to maintain such statutory insurance; or
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personal injury or property damage where insurance is provided by an Underlying Policy,
but then only to the extent of the cover provided by such policy.
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13. Pollution
e
Any liability arising out of:
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personal |nJury or property damage directly or indirectly arising out of the discharge,
seepage, migration, dispersal, release or escape of pollutants into or upon any property,
land the atmosphere or any watercourse or body of water (including ground water);
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personal injury or property damage directly or indirectly arising out of the discharge,
seepage, migration, dispersal, release or escape of pollutants caused by any product that
has been discarded, dumped, abandoned or thrown away by others;
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the cost of removing, nullifying or cleaning up pollutants; or
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the cost of preventing the escape of pollutants.
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Exclusions 13 (a) and (c) above shall not apply where the claim arises from a sudden
identifiable, unintended and unexpected from the insured’ s standpoint which takes
place in its entirety at a specific time and place during the period of insurance and occurs
outside of North America, however the total aggregate limit of liability during any one
period of insurance shall not exceed the Limit of Liability.
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14, Professional liability
I e

Any liability arising out of the rendering or failure to render professional advice or
service by the insured, or any error or omission in connection with; however this
Exclusion shall not apply to:
@) the insured’” s liability in respect of personal injury or property damage resulting
from the provision of professional advice or services, or any error or omission in
connection with the insured’” s products which is not given for a fee; or
(b) the rendering or failure to render professional advice by any employee to provide
first aid or other medical services at the insured’ s premises.

Medical services excludes advice or services provided by a qualified medical
practitioner, nurse or first aid attendant.
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15. Radioactive contamination
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Any liability arising out of:
@) ionising radiation or contamination by radioactivity from any nuclear fuel or from
any nuclear waste from the combustion of nuclear fuel; or

(b) the radioactive, toxic, explosive or other hazardous properties of any explosive
nuclear assembly or nuclear component thereof.

However this shall not apply to liability arising from radio-isotopes, radium or radium
compounds when used away from the place where such are made or produced and when
used exclusively incidental to ordinary industrial, educational, medical, scientific or
research pursuits.
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16. Repair and replacement
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Any liability arising out of:
@) the cost of rectifying defective work carried out by or on behalf of the insured;
(b) property damage to any of the insured’” s products causing personal injury or
property damage; and
(c) the costs or expenses of recalling, removing, repairing, recovering, altering or
replacing the insured’ s products arising from a defect in or an error in connection with
the sale or supply of such products or the guaranteed performance of the insured’ s
products or the unsuitability thereof for the use for which they are supplied.
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17.  Specific products and substances
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Any liability arising out of:
F A EE T
urea th)rmaIdehyde FRE Y PE
(b) silicon based human implants; + 1 A Arie * mﬁf
(c)  AIDS, HIV or HIV related illness; é RN RCY i s
(d) contraceptives and RU 486;# 7 % ¥7 RU486
(e) human biological materials including extracts thereof (e.g. blood, plasma,
plasmaproteins immunoglobulins, cells, tissue, organs, urine, excretions, etc) A4
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(9) vaccines; % u-
(h) application or use of polychlorinated biphenyls including polychlorinated
biphenyl generated dibenyofurans and dioxins; # B erig* s i * & 32 & (VB F
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(i)tobacco and tobacco related products; or # 3 ¢ 4p i % &
(j)the manufacture or supply of all pharmaceutical active ingredients including medical
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18.  Terrorism
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Any injury, loss, damage, cost or expense of whatsoever nature directly or indirectly
caused by, resulting from or in connection with any act of terrorism regardless of any
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other cause or event contributing concurrently or in any other sequence to the loss.
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This Exclusion also excludes injury, loss, damage, cost or expense of whatsoever nature
directly or indirectly caused by, resulting from or in connection with any action taken in
controlling, preventing, suppressing or in any way relating to any act of terrorism.
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If Zurich alleges that by reason of this Exclusion, any injury, loss, damage, cost or
expense is not covered by this

policy the burden of proving the contrary shall be upon the insured.
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In the event any portion of this Exclusion is found to be invalid or unenforceable, the
remainder shall remain in full force and effect.
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19. War

Any liability arising out of any consequence of war, invasion, act of foreign enemy,
hostilities (whether war be declared or not), civil war, rebellion, revolution, insurrection
or military or usurped power.
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